Fall 2021 Quiz: Legal Authorities 
 
Reminder: We have significantly edited many of these authorities, including the case names and citations. Accordingly, do not use or cite these authorities for any other purpose besides this assessment.  

 
Authority 1 
 
Authority 1 appears in a print book. The spine of the book is dated 2019, and the book’s cover states that the book contains North Carolina’s official statutory compilation and is published by LexisNexis. 
 
Chapter 1. Civil Procedure 
Article 4. Nuisance and Other Wrongs 
Section 1-539.1. Damages for unlawful cutting, removal or burning of timber 
 
(a) Any person, firm, or corporation, that is not the bona fide owner or agent of the owner, who shall without the consent and permission of the bona fide owner enter upon the owner’s land and injure, cut, or remove any valuable wood, timber, shrubs, or trees from the land, shall be liable to the land’s owner for double the value of such wood, timber, shrubs, or trees so injured, cut or removed. 
(b) If any person, firm, or corporation shall willfully and intentionally set on fire, or cause to be set on fire, in any manner whatever, any valuable wood, timber, or trees on the lands of another, such person, firm, or corporation shall be liable to the owner of said lands for double the value of such wood, timber, or trees damaged or destroyed thereby. 
(c) Any person, firm, or corporation cutting timber under contract and incurring damages as provided in subsection (a) of this section as a result of a 
misrepresentation of property lines by the party letting the contract shall be entitled to reimbursement from the party letting the contract for damages incurred. 
 	 


Authority 2
 
Authority 2 appears in a print book. The book is Volume 27A, dated 2020, of Strong’s North Carolina Index 4th, and states in part the following on page 104: 
  
Rachel M. Kane, M.A., J.D. 
I. Civil Trespass 
B. Remedies 2. Damages 
c. Damages for Injuries to or Removal of Property Attached to Realty 
§ 28. Damages for unlawful cutting or removal of trees or shrubbery—Election of statutory or common law remedies 
 
Cases: 
When one wrongfully enters on the land of another and cuts trees thereon, a landowner has an election of remedies.  
 
A plaintiff suing for the unlawful cutting or removal of timber may recover either (1) the difference in the value of the property immediately before and immediately after the cutting, in addition to punitive damages if appropriate under the facts; or (2) the value of the timber itself, which is doubled pursuant to statute, but may not recover both. Thus, a plaintiff claiming the unlawful cutting of timber may not collect both punitive damages under common law and double statutory damages because doing so would amount to double recovery.  
 
If a trespasser who cuts timber is an intentional and knowing wrongdoer, the owner of the land may recover the enhanced value of the timber added to it by the labor of the trespasser, but in such case, the landowner may not recover double value in addition to the enhanced value, as the common law remedy of enhanced value and the statutory remedy of double value are mutually exclusive. 
 	 


Authority 3
 
Authority 3 begins on page 594 of volume 272 of the official print reporter, and it begins on page 41 of volume 700 of the second series of the unofficial, regional reporter (S.E.2d). The authority is also an electronically published opinion with this universal citation: 2021-
NCCOA-17. 
 
Court of Appeals of North Carolina. 
Jordan KANG and Leslie LYLES, Plaintiffs, 
v. 
NORTH CAROLINA LIGHT AND POWER PARTNERSHIP, Defendant. 
Filed February 16, 2021. 
 
¶ 1 *595 **41 Plaintiffs Jordan Kang and Leslie Lyles appeal from the trial court’s judgment granting a directed verdict in favor of Defendant North Carolina Light and Power Partnership, and awarding Plaintiffs nominal damages. We reverse the judgment of the trial court because the cost of replacing the ornamental trees was competent evidence of the diminution in value of Plaintiffs’ property, where the property was owned for personal use. Plaintiffs are entitled to a new trial. 
 
¶ 2 Plaintiffs live in Lewisville, North Carolina, where they own real property on which several mature Japanese Maple trees once stood. Plaintiffs purchased the property in March 2013 and planned to raise a family there and, one day, retire. 
 
¶ 3 On 4 August 2016, North Carolina Light and Power removed two mature Japanese Maple trees from the property and severely damaged a third. . . . 
. . . 
¶ 7 There are two different *596 but similar measures of damages for the tort of trespass to timber: the value of the timber once it has been cut from the stump and the difference in the value of land before and after cutting.  
 
¶ 8 Section 1-539.1 of our general statutes provide a statutory cause of action for trespass to timber. The statute authorizes awards of enhanced damages. But, as a practical matter, for trees without commercial value after they are cut, enhanced statutory damages are unavailable. 
 
¶ 9 **42 This Court has held that, where property is owned for personal use, the replacement cost of trees can be used to establish the loss in value of real property from which they are removed. Landowners injured by a trespass to ornamental trees on their property are entitled to recover the difference in the value of the land before and after cutting. Landowners can show the extent of the loss in value of their property by presenting evidence of the cost of reasonable remedial measures, such as replacement or restoration. 
 	 
Authority 4
 
Authority 4 begins on page 416 of volume 132 of the official state reporter, and it begins on page 458 of volume 512 of the second series of the unofficial, regional reporter (S.E.2d). 
 
Supreme Court of North Carolina. 
Diane B. GENESEO, Plaintiff, 
v. 
Robert BOOKMAN, d/b/a BOBBY BOOKMAN TIMBER & LOGGING, 
Defendant, 
No. 023SC1411. 
March 2, 1999. 
 
. . . *424 **460 Two alternative measures of damages are available in a suit claiming unlawful cutting of timber: (1) the difference in the value of the property immediately before and immediately after the cutting and (2) the value of the timber itself. This latter value is then doubled by reason of statute, which allows landowners to recover double the value of timber cut or removed. 
 
These two measures of damages are true alternatives, though. One may not recover both statutory damages and damages for the property’s loss in value. Rather, a party must choose between the two options by proceeding upon one or the other theory at trial. *425 As a matter of strategy, plaintiffs generally prefer to prove the value of the timber itself because that measure of damages generates a larger amount for plaintiffs. 
 	 

2021 RRWA Fall Research & Citation Literacy Assessment (FRCLA) | Page 10 of 17
2021 RRWA Fall Research & Citation Literacy Assessment (FRCLA) | Page 10 of 17
2021 RRWA Fall Research & Citation Literacy Assessment (FRCLA) 
Authority 5 
Authority 5 begins on page 145 of volume 89 of the official state reporter, and it begins on page 176 of volume 365 of the of the second series of the unofficial, regional reporter (S.E.2d). 
Court of Appeals of North Carolina. 
Harper CAVOLINI 
v. 
Billy SUKHUMVIT et al. 
No. 87-769. 
March 1, 1988. 
*146 **177 . . . Here the plaintiff elected the diminished value measure, calculated by the difference in market value before and after the cutting of the trees at issue. Defendants contend that the trial court erred by instructing the jurors that they could consider certain factors in determining the diminished value of plaintiff’s property. *147 We disagree.
**178 The defendants argue that the trial court should not have allowed the jury to consider the aesthetic purpose for which the ornamental trees were grown and maintained. The defendants are wrong because, as a matter of law, the aesthetic value of the trees directly affects the market value of this property.  
Authority 6 
 
Authority 6 begins on page 609 of volume 236 of the second series of the regional reporter (N.W.2d). 
 
Supreme Court of Minnesota. 
THE NORTHERN MARITIME MUSEUM and THE PRESERVATION ASSOCIATION OF MINNESOTA, Appellants, 
v. 
C.S. CROSSAN, INCORPORATED, Appellee. 
No. 44863. 
Nov. 7, 1975. 
 
**610 Plaintiffs have brought this action to recover damages against a road contractor for negligently suffocating the roots of shade trees located on plaintiffs’ property. The trial court directed a verdict for defendant, holding that plaintiffs failed to prove damages based on the diminution in value of the real estate and sought only to recover the cost of replacement. We reverse. . . . 
 
Since 1912, courts throughout the country have placed a greater emphasis on the rights of a property owner to enjoy the aesthetic value of trees and shrubbery, even though they may have little commercial value and their destruction may, indeed, even enhance the market value of the property. **611 Where trees and shrubbery have aesthetic value to the owner as ornamental and shade trees, the rule is that replacement cost may be considered to the extent that the cost is reasonable and practical. There are situations where, from a practical point of view, mature trees cannot be replaced without costs that are wholly disproportionate to the damage inflicted. Under such circumstances, it cannot be expected that restoration or replacement will exactly duplicate what was damaged or destroyed. 
 
Therefore, we hold that the reasonable cost of replacing the trees is the correct measure of damages. 
 
 
